
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

A p p l i c a t i o n  Number 14235 of I lbchael  S. Eund, p u r s u a n t  *Lo 
Parag raph  82C7.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
from t h e  r e a r  y a r d  r e q u i r e m e n t s  (Sub- see t ion  3 3 0 4 . 1 )  for a 
proposed  rear a d d i t i o n  ( d e c k )  t o  a s i n g l e - f a m i l y  d w e l l i n g  i n  
an R - I - B  D i s t r i c t  a t  p r e m i s e s  3215 Tennyson S t r e e t ,  N e w . ,  
[Square 2 0 1 5 ,  Lot 4 2 ) .  

IIEARIXJG DATE: J a n u a r y  3 0 ,  1 9 8 5  
DECISION DATE: Feb rua ry  6 ,  1 9 8 5  

FINDINGS O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  0x1 t h e  n o r t h  side 
of Tennyson S t ree t ,  between 33rd  S t r e e t  and Utah Avenue and 
is known as p r e m i s e s  321.5 Tennyson S-kreet,  N.W. It i s  zoned 

2 ,  The s u b j e c t  properky i s  r e c t a n g u l a r  i n  shape w i t h  
a f r o n t a g e  a l o n g  Teririyson S t r e e t  o f  f o r t y - t w o  feet .  an?. a 

t h  of 7 8 . 2 1  feet. 

3. The s u b j e c t  s i t e  i s  improved w i t h  a d e t a c h e d ,  
s i n g l e -  f a m i l y  dwell ing- ,  The immediate ne ighborhood i s  
c h a r a c t e r i z e d  p r i m a r i l y  by s imi l a r ,  s i n y l e - f a m i l y  deta.ched 
d w e l l i n g s .  

4 ,  The a p p l i c a n t  p roposes  t~ c o n s t r u c t  a rear deck 
add i t ion .  a t  t h e  f i r s t  f l o o r  l e v e l  of t h e  e x i s t i n g  d w ~ l l i n ~ ~  
The proposed  a d d i t i o n  will e x t e n  approx ima te ly  twenty-one 
f e e t  i n t o  t h e  e x i s t i n  rear y a r d .  

5 .  The R-1- D i s t r i c t  r e q u i r e s  a minimum rear y a r d  of 
t w e n t y - f i v e  f e e t ,  T h e  a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  a rear 
y a r d  o f  approx ima te ly  1 4 . 2 1  f e e t ,  A v a r i a n c e  of 1 0 . 7 9  f e e t  
o r  43.16 p e r c e n t  i s ,  t h e r e f o r e ,  r e q u i r e d .  

6 .  The a p p l i c a n t  t e s t i f i e d  t h a t ,  because  of the small 
s i z e  and s t e e p  s lope  of t h e  s u b j e c t  l o t ,  the rear y a r d  i s  
v i r t u a l l y  unusnbl-e for o u t d o o r  r e c r e a t i o n  a r e a ,  The proposed  
rear a d d i t i o n  w i l l  p r o v i d e  h i s  family w i t h  e a s i l y  a c c e s s i b l e  
open r e c r e a t i o n  area.  There i s  p r e s e n t l y  no access from t h e  
f i r s t  f l o o r ,  main l e v e l  of t h e  d w e l l i n g  t o  t h e  rear yard! 
space .  

7 .  The s u b j e c t  1st i s  nonconforming as  t o  lot area 
and lot w i d t h ,  The  -1-B D i s t r i c t  r e q u i r e s  a ~ i n i ~ ~ u ~  l o t  



BZA ORDER NO. 1 4 2 3 5  
FAGE 2 

area of 5 , 0 0 0  s q u a r e  f e e t  and a m i ~ i . r n u i n  
f e e t .  The s u b j e c t  l o t  c o n t a i n s  3 , 2 8 4 . 8 2  
a r e a  w i t h  a l o t  w i d t h  of f o r t y - t w o  f e e t ,  

l o t  w i d t h  of f i f t y  
s q u a r e  f e e t  of l o t  

8 ,  The l o t  h a s  a downward s l o p i n g  topography which 
r e s u l t s  i n  a d - i f f e r e n c e  i n  g r a d e  of approximat-eiy twe lve  
f e e t  between t h e  Tennyson S t r e e t  f r o n t a g e  and the rear l o t  
Line 

3 .  The l o c a t i o n  of t h e  s u b j e c t  p r e m i s e s  and the 
proposed  deck. in r e l a t i o n  t o  ne ighbor i r lq  d w e l l i n g s  ~ 7 . 1 1  n o t  
i n f r i n g e  on t h e  l i g h t - ,  a i r  o r  p r i v a c y  of  dd-jacent p r o p e r c i e s .  

10. The a p p l i c a n t  t e s t i f i e d  t h a t ,  i n  a d d i t i o n  t o  t h e  
:;~-tall s i z e  and s l o p i n g  topography CT t h e  s i t e ,  t h e  p r o p e r t y  
i s  f u r t h e r  e f f e c t e d  by a n  e x c e p t i o n a l  c o n d i t i o n  i r i  t h a t  2 
paved easement  area e x i s t s  i n  t h e  n o r t h w e s t  p o r t i o n  o f  t h e  
p r o p e r t y  which p r o v i d e s  maneuvering space  f a r  access t c  the 
g a r a g e  of t h e  a d j a c e K t  6 w e l l i n g  t o  t h e  wesz which shares a 
common driveway area w i t h  t h e  s u b j e c t  p r o p e r t y .  

11, Because of the s m a l l  s i z e  of t h e  s u b j e c t  l o t  and 
t h e  e x i s t i n g  paved easement  a r ea ,  t h e  u s a b l e  area of the 
rear ycxd measures  o n l y  approx ima te ly  t w e n t y - f i v e  by t h i r t y - .  
f i v e  f e e t ,  

1 2 ,  Because ~2 t h e  s l o p e  of t h e  s i t e ,  t h e  a v a i l a b l e  
rear ya rd  area is n o t  conducive  t o  o u t d o o r  r e c r e a t i o n  area.  
The s l o p e  o f  t h e  s i t e  is aFproxirnately 1 2 . 9  p e r c e n t .  The 
A m e r i  car: I n s t i t u t e  cf A r c h i t e c t s  has recomaended a maximum 
grade of f i v e  p e r c e n t  f o r  ou tdoor  a c e i v i t i e s ,  

1 3 ,  The  a p p l i c a n t ' s  c o n t r a c t o r  t e s t i t l e d  t h a t  con- 
s t r u c t i o n  on t h e  proposed  deck conmeneed after a p p l i c a t i o n  
"or b u t  p r i o r  t o  a p p r o v a l  of t h e  r e q u i r e d  b u i l d i n g  p e r m i t s .  
Upon l e a r n i n g  t h a t  v a r i a n c e  re l ie f  was r e q u i r e d ,  c o n s t r u c -  
t ior1 s a f e t y  measures  w e r e  i n s t a l l e d  t o  s e c u r e  the p o r t i o n  of 
t h e  deck completed a t  t h a t  d a t e  b u t  a l l  ot-her c o n s t r u c t i o n  
a c t i v i t y  was h a l t e d  penc'iing t h e  ou tcone  o f  t h i s  r e q u e s t  f o r  
v a r i a n c e  r e l i e f .  

I$. The r e c o r d  c o n t a i n s  l e t te rs  of s u p p o r t  from the 
owners of fourteen p r o p e r t i e s  l o c a t e d  i r r  t h e  immediate area.  

15.  Advisory Neighborhood Commission 3C; made no 
r e c o m e n a a t i o n  on t h e  s u b j e c t  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f o r e g o i n g  f i n d i n g s  of f a c t  and t h e  evidience 
of r e c o r d ,  t h e  Board conc ludes  t h a t .  t h e  a p p l i c a n t  i s  s e e k i n g  
an axea v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing 
th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  c ? i € f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of some un ique  or e x c e p t i o n a l  c o n d i t i c n  
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of t h e  property such  G S  e x c e p t i o n a l  narrowncss, s h a l l o w n e s s ,  
shape  o r  topographical c o n d i t i o n s  The Board conc ludes  t h a t  
t h e  a p p l i c a n t  lzcis ne t  t h e  burden  of proof. The s m a l - L  size 
of t h e  l o t  and  tlie topoy-rapby o f  t h e  s i t e  creates an excep- 
tional c o n d i t i o n  and the  a p p l i c a n t  would suf fe r  practical 
d i f f i c u l t i e s  i f  the ZonirLy Eegulations were s t r i c t l y  applied. 

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  g r a n t i n g  of t h e  
r e q u e s t e d  relief w i l l  not. cause s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
pLblic goodl and w i l l  not s u  stantial ly impair the i n t e n t  and 
purpose  of the zone plan, Accordingly  it is OhDERED " c h a t  
t h e  a p p l i c a t i o n  is hereby GRANTED 

VOTE: 4-0 ( C h a r l e s  R, Narris arid Glilliam F. flcIntosh t o  
grant ;  Pa t r i c i a  N. Mathews ar,d C a r r i e  L. 
Thornhill t o  g r a n t  by proxy; Douglas 3 ,  Pattcx-i ,  
n o t  v o t i n g ,  n o t  hav ing  heard the case.)  

9Y ORDER O F  TIfE D.C.  BCARD OF' ZONING A D , ~ U ~ T ~ ~ E ~ ~  

ATTESTED BY : ___-- 
STEVEN E. SHER 
1;xe:cutive Director 

FINAL DATE O F  ORDER:  


